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PROJECT TITLE:           
USING AGENCY:           
CONTRACTING AGENCY:
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RFP ISSUE DATE:

DUE DATE FOR RECEIPT OF QUESTIONS REGARDING THIS RFP:
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NOTICE TO PROSPECTIVE CONTRACTORS

Prospective contractors should carefully review this solicitation.  Comments concerning defects and questionable or objectionable matter must be made to the Agency Project Manager at the e-mail address on the Request for Proposals (RFP) cover page, and must be received by the agency prior to the deadline for written questions also shown on the RFP cover page.  Questions concerning the specifications must be posed through the same e-mail address provided on the cover page.  The date limitation for posing questions will permit this agency to issue any necessary corrections and/or addenda to this RFP in time for all prospective contractors to react by adjusting, if needed, their proposals.  A summary of all questions from prospective contractors and agency responses to those questions will be posted by RFP number on the agency’s Internet site which is also provided on the RFP cover page.

Prospective contractors are prohibited from communicating directly with any agency employee except as specified in this RFP, and no agency employee or representative other than the agency’s Project Manager is authorized to provide any information or respond to any question or inquiry concerning this RFP.  Prospective contractors may contact the agency’s Project Manager solely via e-mail.

The Project Manager may provide reasonable accommodations, including the provision of informational material in an alternative format, for qualified prospective contractors with a disability.  Prospective contractors requiring accommodation shall submit requests in writing, with supporting documentation justifying the accommodation, to the Project Manager.  The Project Manager reserves the right to grant or reject any request for accommodation.

Proposals will be treated confidentially until either the contract is awarded or recommended for award.  Late proposals may be considered if that would be in the best interest of the agency.  Errors in the proposals or non-responsive proposals may be corrected during the negotiation process.  However, prospective contractors are advised that they should endeavor to submit responsive, error-free proposals on time since failure to do so may result in rejection of their proposal.  There will be no public opening of the proposals.
Prospective contractors that receive this RFP from the agency Web site or from any source other than the Project Manager, and wish to assure receipt of any addenda or additional materials related to this RFP, should immediately contact the Project Manager and provide their contact information so that RFP addenda and other communications related to this procurement can be sent to them. It is the prospective contractor's responsibility to note receipt of addenda in the proposal.

Receipt of sealed proposals for furnishing the services described herein is due no later than             2:30 PM, [____________] Time Zone, on the date indicated on the RFP cover page.

SEND ALL PROPOSALS TO THE CONTRACTING AGENCY ADDRESS INDICATED ON THE RFP COVER PAGE.
INTRODUCTION

[Make an introductory statement, provide guidance regarding the intent to use the agency’s standard contact, and refer to the scope of work for a description of the work to be performed.]

BACKGROUND

[Describe how the services fit into the using agency's function, legislation or new initiatives that necessitate these services, other solutions tried in the past, etc.  Reference to attachments may be helpful here.] 

SCOPE OF WORK

The scope of work describes the work to be performed by the successful contractor and is contained in “Attachment II – Scope of Work” in the model contract in this RFP.

CONTRACTOR SELECTION PROCESS

1.  Proposals in one original and            [at least two] copies are required in a sealed envelope or package from each prospective contractor.  Each original proposal shall be signed and dated by an official authorized to bind the contractor.  Unsigned proposals may be rejected.  
2.  The agency will review the proposals to determine whether they are responsive to the RFP and that they were submitted by responsible companies. Responsive proposals are those proposals that satisfactorily address all requirements specified in the RFP. Certain omissions or variances may be resolved through negotiations to make the proposal responsive. An example of an omission or variance that could be resolved through negotiations is a proposed period of performance that would not result in completion of the work within the required timeframe. Should negotiation with the contractor result in an adjustment to the period of performance that will result in completion with the required timeframe, the proposal then may be deemed to be responsive. However, prospective contractors are urged to submit fully responsive proposals because nonresponsive proposals may be rejected. Responsible contractors are those contractors that meet the contracting agency’s standards with respect to a reasonable expectation that the contractor has the management, technical, financial, equipment and human resources available to ensure adequate performance of the work described in the solicitation. Contractors that are currently on the debarred or suspended list will not be considered responsible. Contractors with officers that have been convicted of, or pleaded nolo contendere, to fraud or bribery within a five year period preceding the due date for proposals in response to this RFP will not be considered responsible. Contractors with employees assigned to their contracting, finance, or subcontracting functions that have been convicted of, or pleaded nolo contendere, to fraud or bribery within a five year period preceding the due date for proposals in response to this RFP will not be considered responsible.  Contractors that have had a contract, from the cost center that would be awarded a contract as a result of their proposal, terminated for default within a two year period preceding the due date for proposals in response to this RFP will not be considered responsible.

3.  At the option of the Agency, the evaluators may request oral presentations, discussions or negotiations with any or all prospective contractors for the purpose of clarification or to amplify the materials presented in any part of the proposal, or make adjustments to the details of the proposals.  The evaluators may also request best and final offers (BAFOs) from one or more prospective contractors.  However, prospective contractors are cautioned that the evaluators are not required to request clarification or conduct negotiations and may award a contract based on the original proposal.  Therefore, all proposals should be complete and reflect the contractor’s most favorable terms. 

4. Proposals will be evaluated according to the criteria indicated below, and because the agency has determined that some criteria are more significant than others, weights have been assigned to the criteria to permit more emphasis being placed on the more significant criteria.

CRITERIA









WEIGHT

Past Performance








  10

Risk Assessment








  20

Project Plan









  30

Life Cycle Cost








  40








TOTAL



100

5.  Debriefing: Any Company that plans to submit a proposal or has submitted a proposal and feels that their proposal was not given adequate consideration or given a fair evaluation may contact the Agency Project Manager to request a debriefing.

6. Protests:  Companies that received a debriefing, but continue to feel that their proposal was not given adequate consideration or a fair evaluation, may wish to protest the procedures for selection or the actual selection of a particular contractor. Contractors wishing to file a protest should abide by the following procedures.  Failure to comply with the following procedures may result in a summary rejection of their protest:

a. Any actual or prospective contractor that is aggrieved in connection with the solicitation or award of a contract may protest to the [Title and contact information for agency official making determination].  The protest shall be submitted in writing within seven (7) working days after such aggrieved person or company knows or should have known of the facts giving rise thereto.
b. Upon receipt of such a protest, the [Title of agency official making determination] shall issue a written determination within ten (10) working days following receipt of the protest.  The determination shall: 

(1)
State the reason for the action taken; 

(2)
Inform the Protestant that a request for further administrative appeal of an adverse decision must be submitted in writing to the [Organization or agency official that will consider any appeal of the determination] within seven (7) working days after receipt of the determination by the [Title of agency official making determination].

7. The agency reserves the right to: 

a.
Reject any or all submittals; 

b.
Request clarification of any submitted information; 

c.
Waive any informalities or irregularities in any proposal; 

d.
Not enter into any contract; 

e.
Not select any firm; 

f.
Cancel this process at any time; 

g.
Amend this process at any time; 

h.
Interview firms prior to award; 

i.
Enter into negotiations with one or more firms, or request a best and final offer (BAFO) or BAFOs;    

j.
Award more than one contract if it is in the best interests of the agency; 

k.
Issue similar solicitations in the future; or 

l.
Request additional information from prospective contractors.

8. The response to this RFP shall consist of a completed Prospective Contractor Certification (included in this solicitation), a cover letter limited to a maximum of two pages including an executive summary of the proposal.  The cover letter shall indicate whether or not the contractor had any contract terminated for default in the past five years.  If no such termination for default has been experienced by the prospective contractor in the past five years, this fact shall be stated in the cover letter.  Proposals shall be divided into six sections in the same sequence, and with the same titles, shown below.  Proposals shall be prepared on 8 ½ X 11 paper; however, larger foldouts are acceptable for milestone charts and similar documentation.  The font size shall be 10 point or larger: 

A.  Past Performance 

This section shall be limited to a maximum of six pages, shall include background information on the organization and provide details on company experience with similar projects.  A list of references (including contact persons, organizations, e-mail and regular mail addresses and telephone numbers) for each of the above similar projects shall be included. 

If the prospective contractor’s past performance with the agency requires response to items (1) through (4) below, such responses shall be on a separate sheet and shall be excluded from the maximum number of pages indicated above: 

(1)
If the prospective contractor or any prospective subcontractor contracted with the agency during the past 24 months, indicate the name of the agency, contract price, the contract number and project description and/or other information available to identify the contract.    

(2)
If the prospective contractor or prospective subcontractor has a staff member who was an employee of the agency during the past 24 months, or is currently an agency employee, identify the individual by name, the agency previously or currently employed by, job title or position held and separation date from the agency. 

(3)
If the prospective contractor has had a contract terminated for default in the past five years, describe each such incident.  Termination for default is defined as a notice to stop performance due to the prospective contractor’s non-performance or poor performance and the issue of performance was either 

(a) not litigated due to inaction on the part of the prospective contractor, or 

(b) litigated and such litigation determined that the prospective contractor was in default. 

(4)
Submit full details of the terms for default including the other party’s name, address, and telephone number.  The agency will evaluate the facts and may, at its sole discretion, reject the proposal on the grounds of the prospective contractor’s past experience.  If no such termination for default has been experienced by the prospective contractor in the past five years, state so in the cover letter.

B.  Risk Assessment 

This section shall be limited to a maximum of eight pages, and must identify all risks to the agency that must be addressed should the agency enter into a contract in furtherance of this project.  The prospective contractors shall also identify measures that will be taken by the contractor or should be taken by the agency to mitigate the risks.

C.  Project Plan 
This section shall be limited to a maximum of eight pages (not including resumes), and shall include a thorough description of the prospective contractor’s approach to accomplishing the tasks outlined in the scope of work.  This section shall include the proposed staffing, resumes for key staff members, deployment and organization of personnel to be assigned to this project.  A description of each task and contractor deliverables shall be included in this section along with a schedule for accomplishing all contract milestones.
D.
Life Cycle Cost 

Contract Price:  The life cycle cost Proposal shall be limited to a maximum of eight pages, and shall be submitted in a separate, sealed envelope or package and marked accordingly. The agency prefers to contract on a firm fixed cost basis whenever permitted by the nature of the work.  However, it is understood that in some instances the proposal must be based on incurred expenses.  In this latter case, the proposal shall include the following contractor costs: 

1. Personnel costs (including job titles, hourly rates and total hours)  

2. Travel and Subsistence Expenses 

3. Subcontractor Costs (if any) 

4. Other Costs (e.g., office expenses) shall be identified by the nature of the costs

5. Not-to-Exceed Price (A total Not-to-Exceed (NTE) price representing the maximum amount for all work to be performed by the contractor and any subcontractors must be clearly indicated under this heading.)

Incremental Agency Costs:  The contractors’ proposals shall include, in addition to contract costs, all incremental agency costs associated with entering into the contract.  Agency costs generally include the costs of required additional personnel to support the contracted effort, training, equipment and facilities as well as any other incremental costs associated with award and administration of the contract for the term of the contract, or a period of five years, whichever is longer.  No contract costs are to be included in incremental agency costs.

A life cycle cost proposal format has been provided as Enclosure A.  All prospective contractors shall include all contract life cycle costs, including the NTE cost or incremental agency costs to the agency should a particular proposal be accepted, or risk the possibility of having their proposal declared to be non-responsive.  

PROSPECTIVE CONTRACTOR CERTIFICATION

By submitting this proposal, the prospective contractor certifies the following: 

The contractor representative who signs below certifies that she/he has carefully read and understands the provisions of the solicitation and associated documents attached thereto, and hereby submits the attached proposal to perform the work specified therein, all in accordance with the true intent and meaning thereof.  The contractor representative further understands and agrees that by signing this certification all of the following information in the certification is true and accurate to the best of her/his knowledge.  If this certification cannot be made unequivocally, a written description of all instances wherein the prospective contractor cannot unequivocally make this certification is provided with this proposal:

	Prospective Contractor is:



	
	Sole Proprietor
	
	Partnership
	
	Corporation*
	
	Joint Venture

	

	
	Other
	

	

	
	*State of Incorporation
	

	


Other entities or individuals shall not be allowed to perform work or take data outside the United States without express advance written authorization from the agency’s Project Manager.

The prospective contractor’s insurance carrier(s) can provide insurance certificates as required within 10 calendar days following notice of award.

The proposed costs have been arrived at independently, without consultation, communication, or agreement for the purpose of restricting competition as to any matter relating to such process with any other organization or with any competitor. 

Unless otherwise required by law, the costs proposed have not been knowingly disclosed by the prospective contractor on a prior basis directly or indirectly to any other organization or to any competitor. 

No attempt has been made, or will be made, by the prospective contractor to induce any other person or firm to submit or not to submit a proposal for the purpose of restricting competition.

Any contract and/or award arising from this RFP may be terminated by the agency if it is determined that gratuities of any kind were either offered to, or received by, any of the aforementioned officials or employees from the prospective contractor, the prospective contractor’s agent(s), representative(s) or employee(s).  Any contract and/or award arising from the RFP may also be terminated if it is determined that the contract and/or award was obtained by fraud, collusion, conspiracy or other unlawful means, or if the contract and/or award conflicts with any statutory or Constitutional provision of the State of [Insert State] or of the United States.

Therefore, in compliance with this Request for Proposals, and subject to all conditions herein, the undersigned offers and agrees, that if this proposal is accepted within [Insert number of days] from the date of the opening, to furnish the subject services for a Firm Fixed/Not-to-Exceed (delete “Firm Fixed” or “Not-to-Exceed”) Contract Price of $____________________.

I further affirm that: neither I, nor to the best of my knowledge, information, and belief, the business identified below, or any of its officers, directors, partners, or any of its employees directly involved in obtaining or performing contracts with public bodies has been convicted of, or has had probation before judgment imposed pursuant to criminal proceedings, or has pleaded nolo contendere to a charge of bribery, attempted bribery, or conspiracy to bribe in violation of any state or federal law, except as indicated on the attachment [indicate the reasons why the affirmation cannot be given and list any conviction, plea, or imposition of probation before judgment with the date, court, official or administrative body, the sentence or disposition, the name(s) of person(s) involved, and their current positions and responsibilities with the business]:

Attachments to Prospective Contractor Certification

Check the block(s) below to indicate whether applicable documents are attached to proposal:
□  A description of a potential instance(s) of collusion or violation is attached. 
□  A list of exceptions to the RFP is attached.
□  A description of instances involving bribery, attempted bribery, or conspiracy to bribe in violation of any state or federal law is attached.

	PROSPECTIVE CONTRACTOR NAME:
	

	BUSINESS STREET ADDRESS:
	

	CITY, STATE AND ZIP+4:
	

	PAYMENT ADDRESS (IF DIFFERENT):
	

	CITY, STATE AND ZIP+4:
	

	TELEPHONE NUMBER:
	
	FAX:
	

	FEDERAL EMPLOYER IDENTIFICATION NUMBER:
	

	E-MAIL:
	

	BY:
	
	TITLE:
	

	(SIGNATURE)
	DATE:
	

	
	

	
	(TYPED OR PRINTED NAME)
	


Unsigned certifications may result in a determination that the proposal is non-responsive.

PROPOSAL PREPARATION AND SUBMITTAL INSTRUCTIONS FOR PROSPECTIVE CONTRACTORS
PROPOSAL PREPARATION INSTRUCTIONS

1.
EXCEPTIONS:  The agency intends to award a contract substantially in the form of and including the provisions of the attached model contract.  Contractors that take exception to the terms and conditions do so at the risk that their proposal may be declared to be non-responsive and not considered for contract award.  By signing the PROSPECTIVE CONTRACTOR CERTIFICATION included in this RFP, the representative of the prospective contractor certifies that no exceptions are taken to the form of the model contract or to the provisions therein, unless such exceptions are fully disclosed in a document attached to the PROSPECTIVE CONTRACTOR CERTIFICATION.

2.
ORAL EXPLANATIONS:  The agency shall not be bound by oral explanations or instructions given at any time during the competitive process or after award.

3.
COST FOR PROPOSAL PREPARATION:  Any costs incurred by prospective contractors in preparing or submitting proposals as well as costs associated with any resultant presentations or negotiations are the prospective contractors' sole responsibility; the agency will not reimburse any prospective contractor for any costs incurred prior to contract award.

4.
TIME FOR ACCEPTANCE:  Each proposal shall state that it is a firm offer which may be accepted within a period of [Insert at least 30] days.  
5.
RIGHT TO SUBMITTED MATERIAL:  All responses, inquiries, or correspondence relating to or in reference to the RFP, and all other reports, charts, displays, schedules, exhibits, and other documentation submitted by the prospective contractors shall become the property of the agency when received.

6.
PROSPECTIVE CONTRACTOR’S REPRESENTATIVE:  Each prospective contractor shall submit with its proposal the name, mailing address, e-mail address and telephone number of the person(s) with authority to bind the firm and answer questions or provide clarification concerning the firm's proposal.

7.
PROPRIETARY INFORMATION:  Trade secrets or similar proprietary data which the prospective contractor does not wish disclosed to other than personnel involved in the proposal evaluation effort or post-award contract administration will be kept confidential to the extent permitted by the agency as follows:  Each page shall be identified by the prospective contractor in boldface text at the top and bottom as "PROPRIETARY". 

A life cycle cost proposal format has been provided as Enclosure A.  All prospective contractors shall include all contract life cycle costs, including the NTE contract cost and the estimated incremental agency costs should a the contractor’s proposal be accepted, or risk the possibility of having their proposal declared to be non-responsive.  The cost categories may be adjusted as needed to correlate with the contractor’s proposal.  

	

	Enclosure A

	LIFE CYCLE COST PROPOSAL FORMAT

	CONTRACT PRICE
	ANNUAL PRICE

	Cost Category
	Units/Yr
	Unit Cost
	Year 1
	Year 2
	Year 3

	Job Title One
	
	
	
	
	

	Job Title Two
	
	
	
	
	

	Job Title Three
	
	
	
	
	

	Travel and Subsistence
	
	
	
	
	

	Subcontractor Costs
	
	
	
	
	

	All Other Contract Costs
	
	
	
	
	

	TOTAL NOT-TO-EXCEED CONTRACT PRICE
	
	
	
	
	

	INCREMENTAL AGENCY COST
	ANNUAL COST

	Cost Category
	Units/Yr
	Unit Cost
	Year 1
	Year 2
	Year 3

	Job Title One
	
	
	
	
	

	Job Title Two
	
	
	
	
	

	Job Title Three
	
	
	
	
	

	Training
	
	
	
	
	

	Equipment
	
	
	
	
	

	Facilities
	
	
	
	
	

	All Other Incremental Agency Costs
	
	
	
	
	

	TOTAL ESTIMATED AGENCY INREMENTAL COSTS
	
	
	
	
	

	TOTAL LIFE CYCLE COST
	
	
	


SHORT FORM MODEL CONTRACT

This Contract, dated as of the last date executed by the [Insert Agency Name] is between the [Insert Agency Name], hereinafter referred to as “Agency”, and the Contractor indicated in the variable information table below, hereinafter referred to as “Contractor.”

	VARIABLE INFORMATION TABLE

	Contract Number
	

	Term of This Contract (Complete Dates in Just One of the Following Three Shaded Rows)

	( Below 
	Term Begins
	Term Completion Date

	
	On Following Date
	
	On Following Date
	

	
	Receipt of Notice to Proceed
	
	Calendar Days Following Notice to Proceed

	
	Upon Execution by Agency
	
	Calendar Days Following Agency Contract Execution

	Agency Department
	
	FOB Point
	

	Terms
	
	Basis of Price (Do Not √ More Than One of the Following Four Blocks)

	Price
	
	
	Fixed Price
	
	Annual Price
	
	Monthly Price
	
	Hourly Rate

	Not-to-Exceed Price
	
	
	√ if Reasonable Expenses authorized in addition to Hourly Rate

	Contractor Contact Information
	Agency Contact Information

	Contractor 
	
	Project Manager
	

	Address
	
	Address
	

	City, State & ZIP
	
	City, State & ZIP
	

	Telephone
	
	Telephone
	

	Facsimile
	
	Facsimile
	


WHEREAS, Agency, through the Agency Department identified above, desires to have work described in the Attachment II – Scope of Work performed; and

WHEREAS, Contractor possesses the necessary qualifications to perform the work described herein.

NOW THEREFORE BE IT AGREED between the parties to this Contract that this Contract is subject to the provisions contained in the attachments which are incorporated in this Contract, and the provisions which are incorporated in this Contract by reference.  Should there be a conflict between the provisions of this contract and any of the attachments, precedence shall be given first to the contract and then to the attachments in descending order by the numbers assigned to each attachment.

	Attachments Incorporated in Contract
	Provisions Incorporated by Reference as if Attached Hereto

	1. Attachment III – Agency General Contract Terms and Conditions

5.  Attachment I – Contract Insurance Requirements

6. Attachment II – Scope of Work
	2. Agency Special Terms & Conditions available at the following Web-Site:           
3. Compliance with Federal Law available at the following Web-Site:

4. Following Contractor Certifications: 



AGENCY


     CONTRACTOR

By____________________________        By_______________________________

Name_________________________         Name____________________________

Title__________________________         Title______________________________

ATTACHMENT I

CONTRACT INSURANCE REQUIREMENTS

Before the commencement of work, Contractor shall submit Certificates of Insurance and Endorsements evidencing that Contractor has obtained the following forms of coverage and minimal amounts specified:

MINIMUM SCOPE OF INSURANCE.

1.)
Commercial General Liability coverage (Insurance Services Office (ISO) “occurrence” form CG 0001 1185).]

2.) Automobile Liability Insurance – standard coverage offered by insurance carriers licensed to sell auto liability insurance in the State of           .  

3.)
Workers’ Compensation Insurance as required by the Labor code and Employers Liability insurance.

4.)
Professional Liability Insurance (Delete if not contracting for professional services) - when the contract involves professional services such as engineering architectural, legal, accounting, instructing, consulting or other profession requiring a similar level of education or experience, professional liability insurance is required.

B.
MINIMUM LIMITS OF INSURANCE.

1.) General Liability:  At least $1,000,000 combined single limit per occurrence coverage for bodily injury, personal injury and property damage, plus an annual aggregate of at least $2,000,000.  If a general aggregate limit is used, then either the general aggregate limit shall apply separately to this project/location, or the general aggregate limit shall be twice the required per occurrence limit.  The contractor or contractor’s insurance carrier shall notify Agency in writing if incurred losses covered by the policy exceed 50% of the annual aggregate limit.

2)  
Automobile Liability:  At least $100,000 to cover bodily injury for one person and $300,000 for two or more persons, and $50,000 to cover property damages.  However, policy limits for construction projects shall be at least $1,000,000 combined single limit per accident for bodily injury and property damage for autos used by the contractor to fulfill the requirements of this contract, and coverage shall be provided for “Any Auto”, Code 1 as listed on the Accord form Certificate of Insurance.

3.)  Workers’ Compensation and Employer’s Liability:  Workers’ Compensation insurance up to policy limits and Employer Liability insurance each with policy limits of at least $1,000,000 for bodily injury or disease.

4.)
Professional Liability Insurance (Delete if not contracting for professional services):

Professional liability insurance covering professional services shall be provided in an amount of at least $1,000,000 per occurrence or $1,000,000 or on a claims made basis.  However, if coverage is written on a claims made basis, the policy shall be endorsed to provide at least a two-year extended reporting provision.

C.
DEDUCTIBLES AND SELF-INSURED RETENTIONS.


Any deductibles or self-insured retention must be declared on certificates of insurance and approved in writing by the Agency.  At the option of the Agency, either the insurer shall reduce or eliminate such deductibles or self-insured retention as respects the Agency, its officers, officials, employees, agents and volunteers, or the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration and defense expenses.

D.
OTHER INSURANCE PROVISIONS.

1.)  
General liability insurance policies shall be endorsed to state:

a.) The Agency, its officers, officials, employees, agents and volunteers are to be covered as insured as respects liability arising out of activities performed by or at the direction of the Contractor, including products and completed operations of the Contractor; premises owned, occupied or used by the Contractor; or automobiles owned, leased, hired or borrowed by Contractor. The coverage shall contain no special limitations on the scope of protection afforded to the Agency, its officers, officials, employees, agents or volunteers.

b.) Contractor's insurance coverage shall be primary insurance as respects the Agency, its officers, officials, employees, agents and volunteers.  Any insurance or self-insurance maintained by the Agency, its officers, officials, employees, agents or volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

c.)  Contractor's insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.
E.
ACCEPTABILITY OF INSURANCE CARRIERS.


Insurance shall be placed with insurers who are licensed to sell insurance in the State of [insert State] and that possess a Best’s rating of no less than A-: VII.  If the Contractor’s insurance carrier is not licensed to sell insurance in the State of           , then the carrier must possess a Best rating of at least A: VIII.  (For Best ratings go to http://www.ambest.com/)

F.
VERIFICATION OF COVERAGE.


Contractor shall furnish the Agency certificates of insurance and original endorsements affecting coverage required by this clause.   All certificates of insurance and endorsements shall be received and approved in writing by the Agency before work under the contract begins.  The Agency reserves the right to require complete, certified copies of all insurance policies required by this contract.


Certificates of insurance shall state that the insuring agency agrees to endeavor to mail to Agency written notice 30 days before any of the insurance policies described herein are cancelled.  Contractor agrees to notify Agency within two working days of any notice from an insuring agency that cancels, suspends, or reduces in coverage or policy limits the insurance coverages described herein.  

G.
SUBCONTRACTORS.


Contractor shall include all subcontractors as insured under its policies or require all subcontractors to be insured under their own policies.  If subcontractors are insured under their own policies, they shall be subject to all the requirements stated herein, including providing the Agency certificates of insurance and endorsements prior to beginning work under this contract.

ATTACHMENT II

SCOPE OF WORK

Unless indicated otherwise herein, the Contractor shall furnish all labor, materials, transportation, supervision and management, and pay all taxes required to complete the project described below:

Figure 7-2
	Meetings/Milestones/Deliverables

	Item No.
	Meeting/Milestone/Deliverable Title
	Due Date

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	ACCOUNT INFORMATION

	Account Number
	Project Name
	Funding

	
	
	$__________

	
	
	$__________


Attachment III

AGENCY SERVICES CONTRACT TERMS AND CONDITIONS

[NOTE: For “Agency”, substitute “State”, “Commonwealth”, “Department”, “University”, “County”, “City”, “District” etc., as applicable.]

1. TERM.  The term of this contract is reflected in the Variable Information Table.  

2. TERMINATION FOR DEFAULT.  If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner the obligations under this contract, other than for the instances listed below due to “Force Majeure” the Agency shall thereupon have the right to terminate this contract by providing a written notice (show cause notice) to the Contractor requiring a written response due within ten days from receipt of the written notice as to why the contract should not be terminated for default.  Should the Contractor fail to respond to such show cause notice, or if the Agency determines that the reasons provided by the Contractor for failure of the Contractor to fulfill its contractual obligations do not justify continuation of the contractual relationship, the Agency shall terminate the contract for default on the date indicated in the show cause notice.  

In addition, in the event of default by the Contractor under this contract, the Agency may immediately cease doing business with the Contractor, immediately terminate for cause all existing contracts the Agency has with the Contractor, and debar the Contractor from doing future business with the Agency.

Upon the Contractor filing a petition for bankruptcy or the entering of a judgment of bankruptcy by or against the Contractor, the Agency may immediately terminate, for cause, this contract and all other existing contracts the Contractor has with the Agency, and debar the Contractor from doing future business with the Agency.

The Agency may terminate this contract for cause without penalty or further obligation at any time following contract execution, if any person significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the Agency is at any time while the contract or any extension thereof is in effect, an employee or agent of any other party to the contract in any capacity or consultant to any other party of the contract with respect to the subject matter of the contract.  Additionally, the Agency may recoup any fee or commission paid or due to any person significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the Agency from any other party to the contract.

3. FORCE MAJEURE.  Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is prevented from performing such obligations by any act of war, hostile foreign action, nuclear explosion, riot, strikes, civil insurrection, earthquake, hurricane, tornado, or other catastrophic natural event or act of God.  Should there be such an occurrence that impacts the ability of either party to perform their responsibilities under this contract, the nonperforming party shall give immediate written notice to the other party to explain the cause and probable duration of any such nonperformance.

4. TERMINATION FOR CONVENIENCE.  Either party to this contract may terminate this contract at any time without cause by providing the other party with sixty days advance notice in writing.  
5.  CONTRACTOR REIMBURSEMENT.  The work shall be performed for the Fixed Price, Annual Price, Monthly Price or Hourly Rate as indicated above in the variable information table, but shall not exceed the Not-to-Exceed Price if included in the variable information table.  Reasonable expenses are authorized in addition to the Hourly Rate if both the Hourly Rate block and the block authorizing Reasonable Expenses are checked in the variable information table.  Payment shall be made after the Agency’s project manager or designee reviews and approves the work and after submittal of an invoice by the Contractor. 

6.  PAYMENT TERMS.  Payment terms are indicated in the Variable Information Table.  The due date indicated is based upon the number of days following receipt of a correct invoice(s) or acceptance of services, whichever is later.  Invoices may not be submitted more frequently than once monthly.  The using Agency is responsible for all payments to the Contractor under the contract.  Payment by some agencies may be made by procurement card and they shall be accepted by the Contractor for payment if the Contractor accepts that card (Visa, MasterCard, etc.) from other customers.  If payment is made by procurement card, then payment may be processed immediately by the Contractor.

7.  SET-OFF.  In the event that the Contractor owes the Agency any sum under the terms of this contract, any other contract, pursuant to any judgment, or pursuant to any law the Agency may set-off the sum owed to the Agency against any sum owed by the Agency to the Contractor at the Agency’s sole discretion, unless otherwise required by law.  The Contractor agrees that this provision constitutes proper and timely notice.

8.  AGENCY PROJECT MANAGER.  The Agency’s project manager or designee for this undertaking who will receive payment invoices and answer questions related to the coordination of this undertaking is identified above in the variable information table.

9.  INDEPENDENT CONTRACTOR.  The Contractor shall be considered to be an independent contractor and as such shall be wholly responsible for the work to be performed and for the supervision of its employees.  The Contractor represents that it has, or will secure at its own expense, all personnel required in performing the services under this agreement.  Such employees shall not be employees of, or have any individual contractual relationship with the Agency.  The Contractor shall be exclusively responsible for payment of employees and subcontractors for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to insurance and pension or other deferred compensation, including but not limited to Workers’ Compensation and Social Security obligations, and licensing fees, etc. and the filing of all necessary documents, forms and returns pertinent to all the foregoing.

10.  CONFIDENTIALITY AND OWNERSHIP.  The Agency retains the exclusive right of ownership to the work, products, inventions and confidential information produced for the Agency by the Contractor, and the Contractor shall not disclose any information, whether developed by the Contractor or given to the Contractor by the Agency.

11.  INDEMNIFICATION.  The Contractor shall indemnify, defend and hold harmless the Agency and its officers, representatives, agents, employees, successors and assigns from and against any and all (1) claims arising directly or indirectly, in connection with the contract, including the acts of commission or omission (collectively, the “Acts”) of the Contractor or Contractor Parties; and (2) liabilities, damages, losses, costs and expenses, including but not limited to, attorneys’ and other  professionals’ fees arising, directly or indirectly, in connection with claims, Acts or the contract.  The Contractor shall use counsel reasonably acceptable to the Agency to carry out its obligations under this section.  The Contractor’s obligations under this section to indemnify, defend and hold harmless against claims includes claims concerning confidentiality or the proprietary nature of any part of all of the proposal or any records, any intellectual property rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted compositions, secret processes, patented or unpatented inventions, articles or appliances furnished or used in the performance of the contract.  The Contractor shall reimburse the Agency for any and all damages to the real or personal property of the Agency caused by the Acts of the Contractor or any Contractor parties.  The Agency shall give the Contractor reasonable notice of any such claims.  The Contractor’s duties under this section shall remain fully in effect and binding in accordance with the terms and conditions of the contract, without being lessened or compromised in any way, even where the Contractor is alleged or is found to have merely contributed in part to the Acts giving rise to the claims and/or where the Agency is alleged or is found to have contributed to the Acts giving rise to the claims.  The rights provided in this section for the benefit of the Agency shall encompass the recovery of attorney’s and other professionals’ fees expended in pursuing a claim against a third party.  This section shall survive the termination, cancellation or expiration of the contract, and shall not be limited by reason of any insurance coverage.

12.  INSURANCE.  Contractor shall procure and maintain for the duration of this contract, insurance against claims for injuries to persons or damages to property which may arise from, or be in connection with the performance of the work hereunder by Contractor, Contractor’s agents, representatives, employees and subcontractors.  At the very least, Contractor shall maintain the insurance coverages, limits of coverage, and other insurance requirements as described in Attachment I to this contract.

13.  AMENDMENTS.  This contract may be amended only by written amendments duly executed by the Agency and the Contractor.  

14.  WAIVER OF RIGHTS.  It is the intention of the parties hereto that from time to time either party may waive any of their rights under this contract unless contrary to law.  Any waiver by either party hereto of rights arising in connection with this contract shall not be deemed to be a waiver with respect to any other rights or matters.

15.  COMPLIANCE WITH LAWS.  The Contractor shall comply with all laws, ordinances, codes, rules, regulations, and licensing requirements that are applicable to the conduct of its business, including those of federal, state, and local agencies having jurisdiction and/or authority.

16.  NONDISCRIMINATION.  During the performance of this contract, the contractor and its subcontractors shall not deny the Contractor’s benefits to any person on the basis of religion, color, ethnic group identification, sex, age, physical or mental disability, nor shall they discriminate unlawfully against any employee or applicant for employment because of race, religion, color, national origin, ancestry, physical or mental disability, medical condition, marital status, age (over 40) or sex.  Contractor shall ensure that the evaluation and treatment of employees and applicants for employment are free of such discrimination.  Contractor and its subcontractors shall comply with the provisions of all applicable state and federal laws regarding employment rights.

17.  CONTRACTOR’S STANDARD OF CARE.  The Agency has relied upon the professional ability and training of the Contractor as a material inducement to enter into this contract.  Contractor hereby warrants that all of Contractor’s work shall be performed in accordance with generally accepted and applicable professional practices and standards as well as the requirements of applicable federal, state and local laws, it being understood that acceptance of Contractor’s work by Agency shall not operate as a waiver or release.

18.  CARE OF PROPERTY.  The Contractor agrees that it shall be responsible for the proper custody and care of any property furnished it for use in connection with the performance of this contract or purchased by it for this contract and will reimburse the Agency for loss of or damage to such property.

19.  PERFORMANCE EVALUATION.  The Contractor’s performance under this project may be evaluated during performance of or after completion of this contract.

20.  INSPECTION OF WORK AND PROJECT SITE.  
· The Agency shall have the right to inspect the work being performed at any and all reasonable times during the term of the contract.  This right shall extend to any subcontracts, and Contractor shall include provisions ensuring such access in all their contracts or subcontracts entered into pursuant to this contract.

· The Agency shall have the right to inspect the project site at any and all reasonable times after completion of the contract to ensure compliance with the “Contractor’s Standard of Care and the “Nondiscrimination” provisions of this contract.

21.  APPLICABLE LAW AND FORUM.  This contract shall be construed and interpreted according to the laws of the state of the awarding government agency.

22.  SUCCESSORS AND ASSIGNS.  This contract and all of its provisions shall apply to and bind the successors and assigns of the parties hereto.  No assignment or transfer of this contract or any part hereof, rights hereunder or interest herein by the Contractor shall be valid unless and until it is approved in writing by the awarding agency and made subject to such reasonable terms and conditions as the Agency may impose.

23.  AUDIT, EMPLOYEE INTERVIEWS AND DOCUMENT RETENTION.  Contractor agrees that the Agency, or its designated representative, shall have the right to review and to copy any records and supporting documentation and have access to Contractor personnel pertaining to the performance of this contract.  Contractor agrees to maintain such records for possible audit for a minimum of three years after final payment, unless a longer period of records retention is stipulated.  Contractor agrees to allow the Agency’s auditor(s) access to such records during normal business hours and to allow interviews of any employees who might reasonably have information related to such records.  Further, Contractor agrees to include a similar right to the Agency to audit and interview staff in any subcontract related to performance of this contract.  If at any time, the Agency determines that a cost for which payment has been made is a disallowed cost, such as overpayment, the Agency shall notify the Contractor in writing of the disallowance or claim for unallowable costs.  The Agency shall also state the means of correction, which may be, but shall not be limited to, adjustment of any future claim submitted by the Contractor by the amount of the disallowance, or to require repayment of the disallowed amount by the Contractor.

24. CONFLICT OF INTEREST.  

a) Current Employees or Officers of the Agency:  

· No current employee or officer of the Agency shall engage in any employment, activity or enterprise from which the officer or employee receives compensation or has a financial interest and which is sponsored or funded by the Agency unless the employment, activity or enterprise is required as a condition of the regular employment with the Agency.  

· No current employee or officer of the Agency shall contract on his or her own behalf as an independent contractor with any department of the Agency to provide goods or services.  

b) Former Employees or Officers of the Agency:    

· For a period of two years following the termination of employment with the Agency, no former employee or officer of the Agency may enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements or any part of the decision making process relevant to the contracts while employed in any capacity by the Agency.  

· For a period of twelve months following the termination of employment with the Agency, no former employee or officer of the Agency may enter into a contract with any department of the Agency if he or she was employed by that Agency department in a policy-making position in the same general subject area as the proposed contract within the twelve-month period prior to his or her terminating employment with the Agency.

25.  CONTRACTOR INTEGRITY.  

A. The Contractor shall maintain the highest standards of integrity in the performance of the contract and shall take no action in violation of state or federal laws, regulations, or other requirements that govern contracting with the Agency.

B. The Contractor shall not disclose to others any confidential or proprietary information gained by virtue of the contract.

C. The Contractor shall not, in connection with this or any other agreement with the Agency, directly, or indirectly, offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for the decision, opinion, recommendation, vote, other exercise of discretion, or violation of a known legal duty by any officer or employee of the Agency.

D. The Contractor shall not, in connection with this or any other agreement with the Agency, directly, or indirectly, offer, give or agree or promise to give to anyone any gratuity for the benefit of or at the direction or request of any officer or employee of the Agency.

E. Except with the written consent of the Agency, neither the Contactor nor anyone in privity with him or her shall accept or agree to accept from, or give or agree to give to, any person, any gratuity from any person in connection with the performance of under the Contact except as provided herein.

F. Except with the consent of the Agency, the Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing services, labor, or material on this project.

G. The Contractor, upon being informed that any violation of these provisions has occurred or may occur, shall immediately notify the Agency in writing.

H. The Contractor, by execution of this contract and by the submission of any bills or invoices for payment pursuant thereto, certifies, and represents that she or he has not violated any of these provisions.

I. The Contractor, upon the inquiry or request of the Agency or any of the Agency’s agents or representatives, shall provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form deemed relevant by the Agency to the Contractor’s integrity or responsibility, as those terms are defined by the Agency’s statutes, regulations, or management directives.  Such information may include but shall not be limited to, the Contractor’s business or financial records, document or files of any type or form which refers to or concern the contract.  Such information shall be retained by the Contractor for a period of three years beyond the termination of the contract unless otherwise provided by law.

J. For violation of any of the above provisions, the Agency may terminate this and any other agreement with the Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of these provisions, claim damages for all expenses incurred in obtaining another Contractor to complete performance hereunder, and debar and suspend the Contractor from doing business with the Agency.  These rights and remedies are cumulative, and the use or nonuse of any one shall not preclude the use of all or any other.  These rights and remedies are in addition to those the Agency may have under law, statute, regulation, or otherwise. 

26. PAYMENT OF TAXES.  By execution of this contract the Contractor certifies that it and all of its affiliates, if applicable, collects all appropriate taxes and remits them to the applicable government agency.

27.  OFFICIALS NOT TO PROSPER.  No members of the governing body of the state or local public agency, and no other officer, elected or appointed official, employee, or agent of the state or local public agency who exercise any functions or responsibilities in connection with the carrying out of the project to which this contract pertains, shall have any personal interest direct or indirect, in this contract.  No member of the governing body of the locality in which the project area is situated, or other public official of such locality, who exercises any functions or responsibilities in the review or approval of the carrying out of the work to which this project pertains, shall have any personal interest, direct or indirect, in this contract.  No state official, member of or Delegate to the Congress of the United States, and no Resident Commissioner, shall be admitted to any share or part of the contract or to any benefit to arise herefrom.  

28.  COPYRIGHTS.  Where copyrights are an essential element of performance under this contract, Contractor certifies that it has appropriate systems and controls in place to ensure that Agency funds will not be used in the performance of this contract for acquisition, operation or maintenance of literature or computer software in violation of copyright laws.

29.  BUDGET CONTINGENCY.  It is mutually agreed that if the approved budget for the current year and/or any subsequent years covered under this contract does not appropriate sufficient funds for the project, this contract shall no longer be in force and effect.  In this event, the Agency shall have no liability to pay any funds whatsoever to Contractor or to furnish any other consideration under this contract and Contractors shall not be obligated to perform any provisions of this contract.  If funding for any fiscal year is reduced or deleted by the approved budget for purposes of this project, the Agency shall have the option to either: cancel this contract with no liability occurring to the Agency, or offer a contract amendment to the Contractor reflecting the reduced amount.

30.  COUNTERPARTS. The parties to this contract agree that this contract has been or may be executed in several counterparts, each of which shall be deemed an original and all such counterparts shall together constitute one and the same instrument.

31.  SEVERABILITY.  If any provision of this contract is held invalid or unenforceable by any court of final jurisdiction, it is the intent of the parties that all other provisions of this contract be construed to remain fully valid, enforceable and binding on the parties.

32. NOTICES.  For any notice applicable to the contract to be effective it must be made in writing and sent to the Contractor or Agency representative at the address indicated in the variable information table unless such party has notified the other party, in accordance with the provisions of this section, of a revised mailing address.  Such notices shall be sent via certified mail or an alternative mode that requires a signature by the recipient.  This notice requirement does not apply to any notices that this contract expressly authorizes to be made orally.
33.  TITLES, HEADINGS OR CAPTIONS.  This contract includes titles, headings and captions appearing herein are for convenience only, and such titles, headings and captions shall not affect the contractual interpretation or meaning of this contract.

34. ENTIRE AGREEMENT AND SURVIVAL OF PROVISIONS BEYOND THE CONTRACT TERM.  This contract and any documents incorporated specifically by reference or attachment represent the entire agreement between the parties and supersede all prior oral or written statements or agreements.

All promises, requirements, terms, conditions, provisions, representations, guarantees, and warranties contained herein shall survive the contract expiration or termination date unless specifically provided otherwise herein, or unless superseded by applicable federal or state statutes of limitation.  

