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NOTICE TO PROSPECTIVE CONTRACTORS

Prospective contractors should carefully review this solicitation for defects and questionable or objectionable matter. Comments concerning defects and questionable or objectionable matter must be made to the Agency Project Manager at the e-mail address on the cover page, and must be received by the agency prior to the deadline for written questions also shown on the Request for Proposals (RFP) cover page. Questions concerning the specifications must be posed through the same e-mail address provided on the cover page. The date limitation for posing questions will permit this agency to issue any necessary corrections and/or addenda to this RFP in time for all prospective contractors to react by adjusting, if needed, their proposals. A summary of all questions from prospective contractors and agency responses to those questions will be posted by RFP number on the agency’s Internet site which is also provided on the cover page.

Prospective contractors are prohibited from communicating directly with any agency employee except as specified in this RFP, and no agency employee or representative other than the agency’s Project Manager is authorized to provide any information or respond to any question or inquiry concerning this RFP. Prospective contractors may contact the agency’s Project Manager solely via e-mail.

The Project Manager may provide reasonable accommodations, including the provision of informational material in an alternative format, for qualified prospective contractors with a disability. Prospective contractors requiring accommodation shall submit requests in writing, with supporting documentation justifying the accommodation, to the Project Manager. The Project Manager reserves the right to grant or reject any request for accommodation.

Proposals will be treated confidentially until either the contract is awarded or recommended for award. Late proposals may be considered if that would be in the best interest of the agency. Errors in the proposals or non-responsive proposals may be corrected during the negotiation process. However, prospective contractors are advised that they should endeavor to submit responsive, error-free proposals on time since failure to do so may result in rejection of their proposal.
Prospective contractors that receive this RFP from the agency Web site or from any source other than the Project Manager, and wish to assure receipt of any addenda or additional materials related to this RFP, should immediately contact the Project Manager and provide their contact information so that RFP addenda and other communications related to this procurement can be sent to them.

Receipt of sealed proposals for furnishing the services described herein is due no later than             the date indicated on the RFP cover page.      

SEND ALL PROPOSALS DIRECTLY TO THE CONTRACTING AGENCY ADDRESS AS SHOWN ON THE COVER PAGE:

IMPORTANT NOTE: Indicate (“Technical Proposal” or “Cost Proposal”) (if applicable), and the RFP number on the front of each sealed proposal envelope or package, along with the date for receipt of proposals in response to this RFP.

There will be no public opening of the proposals. Proposals will be treated as confidential until the contract is awarded or recommended for award.

Any question submitted in response to this RFP via telegraph, facsimile (FAX) machine or telephone is not acceptable. Prospective contractors are required to make all inquiries concerning this RFP via e-mail to  the Project Manager identified on the RFP cover  page.


Prospective Contractors that do not have access to e-mail mail may make written inquiries to the address on the RFP cover page.
          




                                        
It is the prospective contractor's responsibility to assure that all addenda have been reviewed and, if need be, signed and returned or noted in the proposal.

A copy of all inquiries along with the agency response will be posted at the agency’s Internet site indicated on the RFP cover page.
INTRODUCTION

[Make an introductory statement, provide guidance regarding the intent to use the agency’s standard contact, and refer to the scope of work for a description of the work to be performed.]

[An example of the information that might be provided in an introductory statement is provided below in bold:

The agency is seeking a firm to develop a [Name of Project] for the [Agency], [Department]. The agency intends to award a contract to a firm that will meet agency qualification criteria and has successfully performed services on similar projects in the past. The successful firm will be required to enter into a contract with the agency for the services requested in this RFP within a reasonable time after award. A firm submitting a proposal must be prepared to use the agency’s standard contract form rather than its own contract form. The contract will include terms appropriate for this project. Generally, the terms of the contract will include, but are not limited to: (1) completion of the project within the timeframe provided; (2) no additional work authorized without prior approval; (3) no payment without prior approval; (4) funding availability; (5) termination of the contract under certain conditions; (6) indemnification of the government agency; (7) approval by the government agency of any subcontractors; and (8) minimum appropriate insurance requirements. A model contract is attached as Attachment I to this RFP. The government agency intends to award a contract substantially in the form of the attached model contract to the selected contractor.
BACKGROUND

[Describe how the services fit into the using agency's function, legislation or new initiatives that necessitate these services, other solutions tried in the past, etc.  Reference to attachments may be helpful here.] 

SCOPE OF WORK

The scope of work describes the work to be performed by the contractor, and is contained in “Attachment II – Scope of Work” in the model contract included in this RFP.

CONTRACTOR SELECTION PROCESS

The following is a general description of the process by which a contractor will be selected for award of a contract to perform the services described in this RFP:

1.  Request for Proposals (RFP) is released to prospective contractors.

2. To help ensure that all prospective contractors are treated consistently during the selection process, all questions regarding this RFP, as well as the agency’s responses to the questions, will be posted on the agency’s website. A deadline for the receipt of written questions has been established. (See the cover sheet of this RFP for deadline date.) After issuance of an RFP by the agency and prior to the date and time for receipt of proposals, persons or entities who intend to respond to such RFP by submission of a competitive proposal may wish to pose questions, objections, or requests for information, request clarification or for an interpretation regarding  terms, provisions, or requirements of the RFP. In this event, prospective contractors shall not attempt to communicate with, in writing, electronically or orally with any agency official or employee other that the agency’s Project Manager. The Project Manager may be reached at her/his e-mail address on the RFP cover page. Prospective contractors shall not contact any other agency officials in an attempt to gather information regarding this RFP, or in an attempt to influence the agency’s consideration of its proposal. All inappropriate communications with agency officials or employees will be forwarded to the agency’s Project Manager as well as the proposal evaluation team. Inappropriate communications by a prospective contractor may, at the discretion of the Project Manager, constitute grounds for disqualification of that prospective contractor’s proposal. Alternatively, the proposal evaluation team may, at its discretion, consider such inappropriate communications when evaluating and scoring proposals.

3.  Proposals in one original and            [at least two] copies are required in a sealed envelope or package from each prospective contractor. Each original proposal shall be signed and dated by an official authorized to bind the contractor. Unsigned proposals may be rejected.  In addition to the paper copies of the proposal, prospective contractors shall submit one complete and exact copy of the technical proposal on a compact disk (CD) in Microsoft Word or Microsoft Word-compatible format. Prospective contractors shall make no other distribution of its proposal to other agency officials or consultants. Each proposal page shall be numbered for ease of reference.

4.  All proposals must be received by the issuing agency no later than the date and time specified on the cover sheet of this RFP. Late proposals may be considered if that would be in the best interests of the agency. However, the agency may elect to reject any proposal that is received after the due date and time.

5.  Following the date and time when proposals are due, the envelope or package containing the proposals from each responding firm will be opened by agency personnel. The opening of the proposals is not open to prospective contractors or the public. Proposals are subject to change, clarification and negotiation following the receipt date; therefore, the proposals will be treated as confidential until the resultant contract is awarded or when a recommendation is made to award the contract.

6.  The agency’s Proposal Evaluation Team expects to take the following actions to determine the relative merits of the proposals that are submitted: 

a. Review the proposals to determine whether they are responsive to the RFP and that they were submitted by responsible companies. Responsive proposals are those proposals that satisfactorily address all requirements specified in the RFP. Certain omissions or variances may be resolved through negotiations to make the proposal responsive. An example of an omission or variance that could be resolved through negotiations is a proposed period of performance that would not result in completion of the work within the required timeframe. Should negotiation with the contractor result in an adjustment to the period of performance that will result in completion with the required timeframe, the proposal then may be deemed to be responsive. However, prospective contractors are urged to submit fully responsive proposals because nonresponsive proposals may be rejected. Responsible contractors are those contractors that meet the contracting agency’s standards with respect to a reasonable expectation that the contractor has the management, technical, financial, equipment and human resources available to ensure adequate performance of the work described in the solicitation. Contractors that are currently on the debarred or suspended list will not be considered responsible. Contractors with officers that have been convicted of, or pleaded nolo contendere, to fraud or bribery within a five year period preceding the due date for proposals in response to this RFP will not be considered responsible. Contractors with employees assigned to their contracting, finance, or subcontracting functions that have been convicted of, or pleaded nolo contendere, to fraud or bribery within a five year period preceding the due date for proposals in response to this RFP will not be considered responsible. Contractors that have had a contract, from the cost center that would be awarded a contract as a result of their proposal, terminated for default within a two year period preceding the due date for proposals in response to this RFP will not be considered responsible.

 b. If there are six or more responsive proposals from responsible companies, the agency will review the proposals, according to the criteria included in this RFP, and assign scores to each criterion using a color coded scheme with green being assigned to proposals that are among the best of the proposals, yellow for the average proposals and red for the marginal proposals. This color coded rating system will be used to narrow the number of proposals to five or fewer.

 c. The five, or fewer, finalists will then be subjected to a more stringent evaluation that will require individual members of the Proposal Evaluation Team to rank each criterion with the exception of life cycle cost. Life cycle cost will be scored proportionally rather than ranked.  In the event that there are four proposals amongst the finalists for the ranked criteria, each team member will assign a 4 to the highest ranked proposal, 3 to the next highest ranked proposal, 2 to the penultimate ranked proposal and 1 to the lowest ranked proposal.  

d. The team members will then meet to discuss their rankings and the rationale therefor. Following this meeting, the team members may elect to modify their rankings based upon those discussions. The team members will then turn in their evaluation sheets.

e. The individual team member rankings will then be averaged to provide a single combined score for each of the finalist prospective contractors.

 f. The single combined scores will then be adjusted according to the weights assigned to the criterion to obtain combined weighted scores.

g. The life cycle cost figures will be evaluated separately. The lowest net life cycle cost to the agency will receive a score that is equal to the weight assigned to the life cycle cost criterion. To obtain weighted life cycle cost criteria scores for the higher dollar value life cycle cost proposals, each higher dollar value life cycle cost proposal will be assigned a score that is proportionally lower based on the net life cycle cost to the agency.

 
h. The combined weighted scores for the criteria, other than life cycle cost, will be added to the weighted life cycle cost criterion scores to obtain a final score for each prospective contractor. The contractor with the highest score will then be awarded the contract or recommended to the governing board or chief elected official for award of the contract.

7.  At the option of the Proposal Evaluation Team, the evaluators may request oral presentations, discussions or negotiations with any or all prospective contractors for the purpose of clarification or to amplify the materials presented in any part of the proposal, or make adjustments to the details of the proposals. The evaluators may also request best and final offers (BAFOs) from one or more prospective contractors. However, prospective contractors are cautioned that the evaluators are not required to request clarification or conduct negotiations and may award a contract based on the original proposal. Therefore, all proposals should be complete and reflect the contractor’s most favorable terms. 

8.  Prospective contractors are cautioned that this is a request for proposals, not a request to contract, and the agency reserves the unqualified right to reject any and all proposals when such rejection is deemed to be in the best interest of the agency.

9. Proposals will be evaluated according to the criteria indicated below in Figure 5-1, and because the agency has determined that some criteria are more significant than others, Figure 47 also reflects weights that have been assigned to the criteria to permit more emphasis being placed on the more significant criteria.

Figure 5-1
	PROPOSAL EVALUATION CRITERIA AND CRITERIA WEIGHTING

	Criteria
	Weight

	Past Performance
	10

	( Corporate experience with similar projects

( Feedback from references regarding qualifications to succeed on this project


	

	Environmental Considerations
	10

	( Evaluation of contractor’s environmental considerations based on an evaluation of the contractor’s proposed measures to minimize adverse impacts on the environment
	

	Risk Assessment
	20

	( Identification of risks to the agency associated with this project

( Evaluation of the prospective contractor’s proposed approach to reducing, mitigating or eliminating these risks 
	

	Project Plan
	20

	( Evaluation of the prospective contractor’s plan for accomplishing the tasks outlined in the scope of work  

( Determination of contractor’s understanding of the problem based on the contractor’s description of each project task, contract deliverables and the project schedule submitted by the prospective contractor

( Evaluation of contractor’s proposed staffing, deployment and organization of personnel to be assigned to this project as well as minimum qualifications such as education, certification and experience on similar projects for personnel in key positions

( Evaluation of contractor’s qualifications and experience of all executive, managerial, legal, and professional personnel to be assigned to this project

( Evaluation of contractor’s proposed project schedule and methodology for monitoring performance according to the schedule milestones
	

	Outsourcing
	10

	( Evaluation of risks associated with reliance on subcontractors located outside the United States

( Evaluation of subcontractor qualifications

( Evaluation of risks associated with over reliance on subcontracted work
	

	Life Cycle Cost
	30

	( Evaluation of all agency costs associated with acceptance of the contractor’s proposal.  Life cycle costs include the contract price plus all other project costs borne by the agency including the need for added personnel, equipment, space, training, disposal of equipment or chemicals, eventual contract closeout and any other costs associated with the contract.
	

	Proposal Score
	0 - 100


10.  Debriefing: Any Company that submitted a proposal and feels that their proposal was not given adequate consideration or given a fair evaluation may request a debriefing from the agency proposal evaluation team.

11. Protests:  Companies that received a debriefing, but continue to feel that their proposal was not given adequate consideration or a fair evaluation, may wish to protest the procedures for selection or the actual selection of a particular contractor. Contractors wishing to file a protest should abide by the following procedures. Failure to follow these procedures may result in a summary rejection of the protest:

a. Any actual or prospective contractor that is aggrieved in connection with the solicitation or award of a contract may protest to the          . The protest shall be submitted in writing to the           within seven (7) working days after such aggrieved person or company knows or should have known of the facts giving rise thereto.
b. Upon receipt of such a protest, the [Title of agency official] shall issue a written determination within ten (10) working days following receipt of the protest. The determination shall: 

(1)
State the reason for the action taken; 

(2)
Inform the Protestant that a request for further administrative appeal of an adverse decision must be submitted in writing to the [Organization or agency official that will consider any appeal of the determination] within seven (7) working days after receipt of the determination by the [Title of agency official making determination].

12. The agency reserves the right to: 

a.
Reject any or all submittals; 

b.
Request clarification of any submitted information; 

c.
Waive any informalities or irregularities in any proposal; 

d.
Not enter into any contract; 

e.
Not select any firm; 

f.
Cancel this process at any time; 

g.
Amend this process at any time; 

h.
Interview firms prior to award; 

i.
Enter into negotiations with one or more firms, or request a best and final 



offer (BAFO) or BAFOs;    

j.
Award more than one contract if it is in the best interests of the agency; 

k.
Issue similar solicitations in the future; or 

l.
Request additional information from prospective contractors.
PROPOSAL INSTRUCTIONS AND REQUIREMENTS
13. The response to this RFP shall consist of a completed Prospective Contractor Certification (included in this solicitation), a cover letter limited to a maximum of two pages including an executive summary of the proposal. The cover letter shall indicate whether or not the contractor had any contract terminated for default in the past five years. If no such termination for default has been experienced by the prospective contractor in the past five years, this fact shall be stated in the cover letter. Proposals shall be divided into six sections in the same sequence, and with the same titles, shown below. Proposals shall be prepared on 8 ½ X 11 paper; however, larger foldouts are acceptable for milestone charts and similar documentation.  The font size shall be 10 point or larger: 

Section Title





Page Limitation



A.
Past Performance 




6

B.
Environmental Considerations 


4

C.
Risk Assessment 




8
D.
Project Plan





8 + Resumes 

E. 
Outsourcing 





4

F.
Life Cycle Cost




8

A.  Past Performance 

This section shall be limited to a maximum of six pages, shall include background information on the organization and provide details on company experience with similar projects. A list of references (including contact persons, organizations, e-mail and regular mail addresses and telephone numbers) for each of the above similar projects shall be included. 

If the prospective contractor’s past performance with the agency requires response to items (1) through (4) below, such responses shall be on a separate sheet and shall be excluded from the maximum number of pages indicated above: 
 (1)
If the prospective contractor or any prospective subcontractor contracted with the agency during the past 24 months, indicate the name of the agency, contract price, the contract number and project description and/or other information available to identify the contract.    

(2)
If the prospective contractor or prospective subcontractor has a staff member who was an employee of the agency during the past 24 months, or is currently an agency employee, identify the individual by name, the agency previously or currently employed by, job title or position held and separation date from the agency. 

(3)
If the prospective contractor has had a contract terminated for default in the past five years, describe each such incident. Termination for default is defined as a notice to stop performance due to the prospective contractor’s non-performance or poor performance and the issue of performance was either 

(a) not litigated due to inaction on the part of the prospective contractor, or 

(b) litigated and such litigation determined that the prospective contractor was in default. 

(4)
Submit full details of the terms for default including the other party’s name, address, and telephone number. The agency will evaluate the facts and may, at its sole discretion, reject the proposal on the grounds of the prospective contractor’s past experience. If no such termination for default has been experienced by the prospective contractor in the past five years, state so in the cover letter.

B.  Environmental Considerations 

This section shall be limited to a maximum of four pages, and shall include the prospective contractor’s actions taken to date and plans for this contract to minimize adverse impacts on the environment.

C.  Risk Assessment 

This section shall be limited to a maximum of eight pages, and must identify all risks to the agency that must be addressed should the agency enter into a contract in furtherance of this project. The prospective contractors shall also identify measures that will be taken by the contractor or should be taken by the agency to mitigate the risks.

D.  Project Plan 

This section shall be limited to a maximum of eight pages (not including resumes), and shall include a thorough description of the prospective contractor’s approach to accomplishing the tasks outlined in the scope of work. This section shall include the proposed staffing, resumes for key staff members, deployment and organization of personnel to be assigned to this project. A description of each task and contractor deliverables shall be included in this section along with a schedule for accomplishing all contract milestones.

E.
Outsourcing 

This section shall be limited to a maximum of four pages, and shall include a description of the work (including the percentage of the total contract effort) performed by company employees, subcontracted resources as well as any work performed outside of the United States by company employees or subcontractors. The proposal shall also include the percentage of work to be performed by specific subcontractors, evaluation of subcontractor qualifications and identification of the geographical area where all work will be performed.

F.
Life Cycle Cost 

Contract Price:  The life cycle cost Proposal shall be limited to a maximum of eight pages, and shall be submitted in a separate, sealed envelope or package and marked accordingly. The agency prefers to contract on a firm fixed cost basis whenever permitted by the nature of the work. However, it is understood that in some instances the proposal must be based on incurred expenses. In this latter case, the proposal shall include the following contractor costs: 

(1) Personnel costs (including job titles, hourly rates and total hours)  

(2) Travel and Subsistence Expenses 

(3) Subcontractor Costs (if any) 

(4) Other Costs (e.g., office expenses) shall be identified by the nature of the costs

(5) Not-to-Exceed Price (A total Not-to-Exceed (NTE) price representing the maximum amount for all work to be performed by the contractor and any subcontractors must be clearly indicated under this heading.)

Incremental Agency Costs: The contractors’ proposals shall include, in addition to contract costs, all incremental agency costs associated with entering into the contract. Agency costs generally include the costs of required additional personnel to support the contracted effort, training, equipment and facilities as well as any other incremental costs associated with award and administration of the contract for the term of the contract, or a period of five years, whichever is longer. No contract costs are to be included in incremental agency costs.

Life Cycle Costs: The life cycle cost is the total of the contract price plus the incremental agency costs.  This information should be depicted in the proposal on a monthly basis for the first year of the project and on an annual basis for the duration of the project.  
A life cycle cost proposal format has been provided as Figure 5-2. All prospective contractors shall include all contract life cycle costs, including the NTE cost or incremental agency costs to the agency should a particular proposal be accepted, or risk the possibility of having their proposal declared to be non-responsive.  

The required certifications, identified below, do not count against the page limitations:

	

	Figure 5-2

	LIFE CYCLE COST PROPOSAL FORMAT

	CONTRACT PRICE
	ANNUAL PRICE

	Cost Category
	Units/Yr
	Unit Cost
	Year 1
	Year 2
	Year 3

	Job Title One
	
	
	
	
	

	Job Title Two
	
	
	
	
	

	Job Title Three
	
	
	
	
	

	Travel and Subsistence
	
	
	
	
	

	Subcontractor Costs
	
	
	
	
	

	All Other Contract Costs
	
	
	
	
	

	TOTAL NOT-TO-EXCEED CONTRACT PRICE
	
	
	
	
	

	INCREMENTAL AGENCY COST
	ANNUAL COST

	Cost Category
	Units/Yr
	Unit Cost
	Year 1
	Year 2
	Year 3

	Job Title One
	
	
	
	
	

	Job Title Two
	
	
	
	
	

	Job Title Three
	
	
	
	
	

	Training
	
	
	
	
	

	Equipment
	
	
	
	
	

	Facilities
	
	
	
	
	

	All Other Incremental Agency Costs
	
	
	
	
	

	TOTAL ESTIMATED AGENCY INREMENTAL COSTS
	
	
	
	
	

	TOTAL LIFE CYCLE COST
	
	
	


PROSPECTIVE CONTRACTOR CERTIFICATION

By submitting this proposal, the prospective contractor certifies the following: 

The contractor representative who signs below certifies that she/he has carefully read and understands the provisions of the solicitation and associated documents attached thereto, and hereby submits the attached proposal to perform the work specified therein, all in accordance with the true intent and meaning thereof. The contractor representative further understands and agrees that by signing this certification all of the following information in the certification is true and accurate to the best of her/his knowledge. If this certification cannot be made unequivocally, a written description of all instances wherein the prospective contractor cannot unequivocally make this certification is provided with this proposal:

	Prospective Contractor is:



	
	Sole Proprietor
	
	Partnership
	
	Corporation*
	
	Joint Venture

	

	
	Other
	

	

	
	*State of Incorporation
	

	


Other entities or individuals shall not be allowed to perform work or take data outside the United States without express advance written authorization from the agency’s Project Manager.

Prospective contractors that are awarded a contract on the basis of this proposal agree that it will verify the eligibility of all its employees to work on this contract through the “E-Verify” program. All personnel provided for work under this contract, who are not United States citizens, will have executed a valid I-9 form, Employment Eligibility Form, and presented valid employment authorization documents.

This proposal is signed by a representative who is authorized to commit the prospective contractor.

The company identified below is the prime contractor. 

The prospective contractor’s insurance carrier(s) can provide insurance certificates as required within 10 calendar days following notice of award.

The proposed costs have been arrived at independently, without consultation, communication, or agreement for the purpose of restricting competition as to any matter relating to such process with any other organization or with any competitor. 

Unless otherwise required by law, the costs proposed have not been knowingly disclosed by the prospective contractor on a prior basis directly or indirectly to any other organization or to any competitor. 

No attempt has been made, or will be made, by the prospective contractor to induce any other person or firm to submit or not to submit a proposal for the purpose of restricting competition.

The cost and availability of all equipment, materials, and supplies associated with performing the services described, including associated indirect costs and profit, herein have been determined and included in the proposed cost. All labor costs, direct and indirect, and profit have been determined and included in the proposed cost. The incremental costs expected to be incurred by the agency, should it enter into this contract, have also been estimated to the best ability of the prospective contractor. It is understood that the life cycle cost includes the total of the contract cost plus the estimated costs to be incurred by the agency should it enter into this contract.

The prospective contractor can and shall provide the specified performance bond or alternate performance guarantee (if applicable).

In submitting its proposal the prospective contractor agrees not to discuss or otherwise reveal the contents of the proposal to any source outside of the using or contracting agency, government or private, until after the award of the contract. Prospective contractors not in compliance with this provision may be disqualified, at the option of the agency, from contract award. Only discussions authorized in advance and in writing by the contracting agency are exempt from this provision.

The prospective contractor hereby certifies that it and all of its affiliates collect appropriate taxes and remits them as provided by law.

The prospective contractor certifies that all insurance policies required by this contract shall remain in full force and effect during the entire term of this contact. All insurance policies and any extensions or renewals thereof, shall not be canceled or amended except with the advance written approval of the agency. The Contractor agrees to submit certificates of insurance, which indicate coverage and notice provisions as required by this contract, to the agency upon execution of this contract. The insurance certificates shall be subject to approval by the agency. The insurance certificates shall include a statement in the certificate that no cancellation of the insurance shall be made without at least thirty calendar days’ prior written notice to the agency. Approval of the insurance certificates by the agency shall not relieve the contractor of any obligation under this contract.

The prospective contractor has read and understands the conditions set forth in this RFP and agrees to them with no exceptions.  (If exceptions are taken, attach a written description of each exception to this certification.)

The prospective contractor warrants, represents, and certifies that no elected or appointed official or employee of the agency has, or will, personally or indirectly benefit financially or materially from this contract.  

Any contract and/or award arising from this RFP may be terminated by the agency if it is determined that gratuities of any kind were either offered to, or received by, any of the aforementioned officials or employees from the prospective contractor, the prospective contractor’s agent(s), representative(s) or employee(s). Any contract and/or award arising from the RFP may also be terminated if it is determined that the contract and/or award was obtained by fraud, collusion, conspiracy or other unlawful means, or if the contract and/or award conflicts with any statutory or Constitutional provision of the State of [Insert State] or of the United States.

Therefore, in compliance with this Request for Proposals, and subject to all conditions herein, the undersigned offers and agrees, that if this proposal is accepted within [Insert number of days] from the date of the opening, to furnish the subject services for a Firm Fixed/Not-to-Exceed (delete “Firm Fixed” or “Not-to-Exceed”) Contract Price of $____________________.

The following addenda have been received, and considered in the preparation of this proposal:

I further affirm that: neither I, nor to the best of my knowledge, information, and belief, the business identified below, or any of its officers, directors, partners, or any of its employees directly involved in obtaining or performing contracts with public bodies has been convicted of, or has had probation before judgment imposed pursuant to criminal proceedings, or has pleaded nolo contendere to a charge of bribery, attempted bribery, or conspiracy to bribe in violation of any state or federal law, except as indicated on the attachment [indicate the reasons why the affirmation cannot be given and list any conviction, plea, or imposition of probation before judgment with the date, court, official or administrative body, the sentence or disposition, the name(s) of person(s) involved, and their current positions and responsibilities with the business]:

Attachments to Prospective Contractor Certification

Check the block below to indicate whether applicable documents are attached to bid:
□  A description of a potential instance(s) of collusion or violation is attached. 

□  A list of exceptions to the RFP is attached.

□  A description of instances involving bribery, attempted bribery, or conspiracy to bribe in violation of any state or federal law is attached.

The agency may initiate proceedings to debar a contractor or subcontractor from participation in the proposal process and from contract award if it is determined that the contractor has refused to disclose or has falsified any information provided in its proposal.

Because Federal Funds are included in the revenue that funds this contract, the agency included the following additional certifications which are attached hereto if applicable, and which shall be completed by all prospective contractors, and returned to the agency with their proposal:

Exhibit __ - Certification Regarding Lobbying 

Exhibit __ - Certification of Compliance with Pro-Children Act of 1994 

Exhibit __ - Certification Regarding Debarment, Suspension, Ineligibility and 


Voluntary Exclusion – Lower Tier Covered Transactions

	PROSPECTIVE CONTRACTOR NAME:
	

	BUSINESS STREET ADDRESS:
	

	CITY, STATE AND ZIP+4:
	

	PAYMENT ADDRESS (IF DIFFERENT):
	

	CITY, STATE AND ZIP+4:
	

	TELEPHONE NUMBER:
	
	FAX:
	

	FEDERAL EMPLOYER IDENTIFICATION NUMBER:
	

	E-MAIL:
	

	BY:
	
	TITLE:
	

	(SIGNATURE)
	DATE:
	

	
	

	
	(TYPED OR PRINTED NAME)
	


Unsigned certifications may result in a determination that the proposal is non-responsive.

	


Exhibit __

Certification Regarding Lobbying

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid on behalf of the Sub-Grantee to any person for influencing or attempting to influence an officer or employee of any federal agency, a Member of the Congress, an officer or employee of the Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any federal agency, a Member of the Congress, or an employee of a Member of Congress in connection with this contract, grant, loan, or cooperative agreement, the applicant shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section1352, Title 31, U.S. W.C.A.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Signature: 








Typed or Printed Name: 







Title: 









Organization: 








Date: 









Exhibit __

Certification of Compliance with Pro-Children Act of 1994

Contractors shall comply with Public Law 103-227, Part C Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994 (Act). This Act requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted by an entity and used routinely or regularly for the provision of health, day care, education, or library services to children under the age of 18, if the services are funded by federal programs either directly or through State or local governments. Federal programs include grants, cooperative agreements, loans or loan guarantees, and contracts. The law also applies to children’s services that are provided in indoor facilities that are constructed, operated, or maintained with such federal funds. The law does not apply to children’s services provided in private residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or Medicaid; or facilities (other than clinics) where WIC coupons are redeemed.

The Contractor further agrees that the above language will be included in any sub-awards that contain provisions for children’s services and that all sub-grantees shall certify compliance accordingly. Failure to comply with the provisions of this law may result in the imposition of a civil monetary penalty of up to $1000 per day.

Signature: 








Typed or Printed Name: 







Title: 









Organization: 








Date: 









Exhibit __

CERTIFICATION REGARDING DEBARMENT,

SUSPENSION, INELIGIBILITY AND VOLUNTARY

EXCLUSION – LOWER TIER COVERED TRANSACTIONS

By signing and submitting this proposal, the prospective contractor is providing the certification set out below:

A. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective contractor knowingly rendered an erroneous certification, in addition to other remedies available to the federal government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

B. The prospective contractor certifies that it has not and will not provide any gratuities to any agency elected or appointed official, employee, representative or consultant in connection to the award or administration of the contract that is expected to result from this solicitation.

C. The prospective contractor shall provide immediate written notice to the person to whom this proposal is submitted if at any time the prospective contractor learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.

D. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principle, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

E. The prospective contractor agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

F. The prospective contractor further agrees by submitting this proposal that it will include this clause title, “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

G. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. A participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Non-procurement Programs.

H. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

I. Except for transactions authorized under paragraph 4 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition  to other remedies available to the federal government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

J. The prospective contractor certifies, by submission of this proposal, that neither it nor its principals, nor its prospective subcontractors are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.

K. Where the prospective contractor is unable to certify to any of the statements in this certification, such prospective contractor shall attach an explanation to this proposal.

Signature: 








Typed or Printed Name: 







Title: 









Organization: 








Date: 









Exhibit __

Certification of Cost or Pricing Data

The undersigned hereby certifies that the contract price is based upon

	
	
	Established catalog prices (copies of the applicable catalog 

	
	
	pages show the established catalog prices are enclosed).

	
	
	

	
	
	Established market prices (the amounts of contract prices 

	
	
	offered to other contractor customers and the name of the Contractor customers are enclosed).

	
	

	
	
	Statute or regulation (the citation for the statute or 

	
	
	regulation and the date and short description of its provisions are enclosed).

	
	
	

	
	
	Other (describe any other basis for pricing on a separate 

	
	
	attached sheet signed by the signatory to this Certification of Cost or Pricing Data).


Submitted cost or pricing data. To the extent that the contract price is based upon submitted cost or pricing data, I certify, on behalf of the Contractor, that to the best of my knowledge and belief, the cost or pricing data submitted is accurate, complete, and current as of the date specified above.

I further certify, to the best of my knowledge and belief, that the costs payable by the agency do not include any of the following (unless full disclosure is attached on a separate sheet signed by the signatory to this Certification of Cost or Pricing Data):

· Costs of fines or penalties paid to any government agency

· Contingency fees paid to obtain award of this contract

· Subcontractor profits for goods or services provided by Contractor subsidiaries

· Gifts or gratuities paid to employees of the agency or any other government agency 

The Contractor understands that in addition to any other remedies or criminal penalties, the contract price shall be adjusted to exclude any significant sums by which the agency finds that the price was increased because the cost or pricing data furnished by the Contractor was inaccurate, incomplete, or not current as of the date specified above.

Signature: 



Date:




Typed or Printed Name: 







Title: 









Organization: 








PROPOSAL PREPARATION AND SUBMITTAL INSTRUCTIONS FOR PROSPECTIVE CONTRACTORS

PROPOSAL PREPARATION INSTRUCTIONS

1.
EXCEPTIONS: The agency intends to award a contract substantially in the form of and including the provisions of the attached model contract. Contractors that take exception to the terms and conditions do so at the risk that their proposal may be declared to be non-responsive and not considered for contract award. By signing the PROSPECTIVE CONTRACTOR CERTIFICATION included in this RFP, the representative of the prospective contractor certifies that no exceptions are taken to the form of the model contract or to the provisions therein, unless such exceptions are fully disclosed in a document attached to the PROSPECTIVE CONTRACTOR CERTIFICATION.

2.
ORAL EXPLANATIONS: The agency shall not be bound by oral explanations or instructions given at any time during the competitive process or after award.

3.
REFERENCE TO OTHER DATA: Only information which is received in response to this RFP will be evaluated; reference to information previously submitted shall not be evaluated.

4.
ELABORATE PROPOSALS: Elaborate proposals in the form of brochures or other presentations beyond that necessary to present a complete and effective proposal are not desired. Proposals that do not conform to the page limitations or format prescribed in this RFP may be rejected by the agency as non-responsive.

It is desirable that all responses meet the following requirements:

· All copies are printed double sided.

· All submittals and copies are printed on recycled paper with a minimum post-consumer content of 30% and an endorsement in the proposal indicating the minimum post-consumer recycled content for the recycled paper.

· Unless absolutely necessary, all proposals and copies should minimize or eliminate use of non-recyclable or non re-usable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Three-ringed binders, glued materials, paper clips, and staples are preferred.

· Materials should be submitted in a format which allows for easy removal and recycling of paper materials.

5.
COST FOR PROPOSAL PREPARATION: Any costs incurred by prospective contractors in preparing or submitting proposals as well as costs associated with any resultant presentations or negotiations are the prospective contractors' sole responsibility; the agency will not reimburse any prospective contractor for any costs incurred prior to contract award.

6.
TIME FOR ACCEPTANCE: Each proposal shall state that it is a firm offer which may be accepted within a period of [Insert at least 30] days. Although the contract is expected to be awarded prior to that time, the longer validity period is requested to allow for unforeseen delays.

7.
RIGHT TO SUBMITTED MATERIAL: All responses, inquiries, or correspondence relating to or in reference to the RFP, and all other reports, charts, displays, schedules, exhibits, and other documentation submitted by the prospective contractors shall become the property of the agency when received.

8.
PROSPECTIVE CONTRACTOR’S REPRESENTATIVE: Each prospective contractor shall submit with its proposal the name, mailing address, e-mail address and telephone number of the person(s) with authority to bind the firm and answer questions or provide clarification concerning the firm's proposal.

9.
SUBCONTRACTING: Prospective contractors may propose to subcontract portions, but not all, of the work performed. However, prospective contractors shall clearly indicate in their proposals all the work they plan to subcontract and to whom it will be subcontracted. Prospective contractors shall also provide identifying information for each proposed subcontractor similar to the identifying information provided for the contractor submitting the proposal.

10.
PROPRIETARY INFORMATION: Trade secrets or similar proprietary data which the prospective contractor does not wish disclosed to other than personnel involved in the proposal evaluation effort or post-award contract administration will be kept confidential to the extent permitted by the agency as follows: Each page shall be identified by the prospective contractor in boldface text at the top and bottom as "PROPRIETARY". Any section of the proposal which is to remain confidential shall also be so marked in boldface text on the title page of that section. Cost information may not be deemed proprietary.  In spite of what is labeled as confidential, proprietary or trade secret, the determination as to whether or not certain material is confidential, proprietary of a trade secret shall be determined by law. If a prospective contractor designates any information in its proposal as proprietary pursuant to this provision, the prospective contractor must also submit one copy of the proposal from which proprietary information has been excised. The proprietary material shall be excised in such a way as to allow the public to determine the general nature of the material removed and to retain as much of the content of the proposal as possible.

11.
HISTORICALLY UNDERUTILIZED BUSINESSES: The agency invites and encourages participation in this procurement process by businesses owned by minorities, women, disabled business enterprises, veterans with a service connected disability, and non-profit work centers for the blind and severely disabled.

12.
ACCOMODATIONS: Reasonable accommodation will be provided by the agency for prospective contractor personnel who need assistance due to a physical disability. However, the agency must have reasonable advance written notice prior to the pre-proposal conference (if any) or any other visit to the agency’s facilities. The prospective contractor must contact [Insert agency official name] at [Insert contact information] no later than the fifth working day prior to the scheduled date and time of the pre-proposal conference to arrange for reasonable accommodations.  

[NOTE: A Model Contract should be attached to this Sample Request for Proposals (RFP) when it is sent to prospective contractors.]



